IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION 591 OF 2015
DISTRICT : PUNE

Shri Balu Ramdas Sangle )
Occ : Nil, R/at: 5 Gurwar Peth, )
Amey Apartments, Sheitala Devi Chowk, )
Pune — 42. )...Applicant

Versus

1. The State of Maharashtra
Through the Secretary,

Home Department, Mantralaya,

Mumbai 400 032.

)
)
)
)
2.  The Commissioner of Police, )
Pune City, Sadhu Vaswani Road, )
Near G.P.O, Camp, Pune 411 001. )

3. The Additional Commissioner of )
Police, Sadhu Vaswani Road, )

)

Near GPO Camp, Pune 411 001. ...Respondents
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Shri K.R Jagdale, learned advocate for the Applicant.

Smt Kranti S. Gaikwad, learned Presenting Officer for the
Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
Shri R.B. Malik (Member) (J)

DATE :28.07.2016

PER : Shri R.B. Malik (Member) (J)
ORDER
1. Heard Shri K.R Jagdale, learned advocate for

the Applicant and Smt Kranti S. Gaikwad, learned

Presenting Officer for the Respondents.

2. This Original Application can, in view of the
subsequent development, in fact, as recent as 21.7.2016
be now disposed of with observations that will be

presently made.

3. This Original Application was brought seeking
directions for quashing the order of dismissal which in
turn was under the provisions of Section 311(2) of the
Constitution of India. The same relief in relation to a

communication dated 24.2.2015 from the (first

44
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Respondent was sought. A further prayer was made to
treat the period from date of dismissal from service till
reinstatement as period spent on duty and lastly

pensionary benefits were also claimed.

4. We have perused the record and proceedings.
The Applicant was working as Police Constable (P.C).
There were allegations against him of he having
committed the dreadful offence of rape. He stood trial
before the Court of Sessions Judge, Pune and was
convicted and sentenced by order dated 26.11.1993. As
a result of the said conviction and sentence, he came to
be dismissed from service on 31.12.1993. He preferred
an appeal against the order of the Sessions Court before
the Hon’ble High Court, Bombay and ultimately by order
in Criminal Appeal No. 25/1994 (Shri Balu Ramdas
Sangle Vs. The State of Maharashtra), that appeal cam to
be allowed on 21.4.2011. There are certain observations
made by this very bench in an earlier Original
Application brought by the Applicant in O.A 1207/2013
(Shri B.R Sangle Vs. Commissioner of Police, Pune City)
25.8.2014, which would show that post acquittal the
Applicant ran from pillar to post to get his dues on the
administrative side including his reinstatement, because
according to him the conviction and sentence was the
only reason why he came to be dismissed from service,
but there was no movement at all on behalf of the

Respondents in that Original Application. We remitted

ASHAIE
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the matter back to the Additional Chief Secretary, Home
Department, before whom the appeal came to be
preferred was pending to take a decision therein within
four weeks from the day of our order and communicate
the same to the Applicant within one week thereafter.
The said authority was directed to consider the matter in
the light of the observations made in the body of our
order and further in the light of the judgment of the Hon.
Supreme Court in The Commissioner of Police, New
Delhi Vs. Meher Singh (2013 III CLR 890, dated 2™
July, 2013 (SC).

S, It appears that despite the language in which
the final order was couched the administrative appeal
was dismissed on 24.2.2015. Ultimately, the Applicant
brought this Original Application and on 4.5.2016 the
Hon. Chairman was pleased to make the following order

1in the farad sheet:-

“l. Heard Shri K.R. Jagdale, the learned Advocate
for the Applicant and Smt. K.S. Gaikwad, the

learned Presenting Officer for the Respondents.

2.  Learned Advocate for the Applicant has

tendered rejoinder. It is taken on record.

3.  Paragraph No. 7.7 of O.A. contains averments

as follows:-

=
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“Now the Applicant came to be acquitted by
the Hon’ble High Court hence he was entitled

for reinstatement with consequential benefits.”

4. It contains a statement that after acquittal of
the Applicant the dismissal which was solely based

on the verdict of convention is liable to be set aside.

5. The averments are replied by the State
Government through the affidavit filed by Deputy

Secretary, Home Department, is an evasive manner.

6.  Therefore Principal Secretary, Home
Department who is dealing with the aspect should
file his own affidavit, unless a decision to revoke the

order of dismissal is taken.

7. Steno copy and Hamdast is allowed to learned

P.0O. to communicate this order to the Respondents.

8. S.0.to4.07.2016.7

It was thereafter that an order which has been referred to

at the outset came to be made by the Home Department,

Respondent no. 1 dated 21.7.2016. The same 1s taken

on record and for facility marked as Exh. ‘A’. The said

order deals with the history that has been set out by us

Y
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hereinabove and this refers to the present Original

Application and recites as follows:-

“g. e E.R%/0R /098 T smRentamez oft. A AL He Hug
A2 Hes 351 BB $Q9/098 TRHA Bell. JGERE AT TR & Al
T3 RIS ilearea Bolere 3iem SAcaeEes @ Al 3 R
a el sreaes il Jdda avErdd 3mten 3 SIS ARTATA U 3M08d,
3120 FEN 3GIERTE IR DA Mg, HaT Hes 3iotiaz Al sxranitrsom &,
0%/08/2098 siten sngend sttuaelien fAg ictdta alme 5.9, el
3ltcllebeclt #l. I SARIAAE R FHFd deict IFHD d I Aariau=s
FHRAE Add YA-TUIA B0 U SR A FHEEE A Lot e
3art uelel Alda Afsl! 210 U3 EIR¥IE B, 3 el fia.

3, TR U0l A1 I A, FHAg Aiait oft. Afored Aifen 1§.9/9/2099
= JderEAR Elu HEd Bl B AEUAT H Jw ARG
frEnfama #1. adta =eE, adl Reel A9 araa deid oH. va  SHiD
SLARLP.3¢C33/R09% B, 26/99/209% Gl WA et 308, aAd AL e
e A SRACT A ST A FRAMUHIE .8/%9/2098 o 3uder aud i,
013 AT THEN Aepelt Brota 3iiell andl, A1 Jd aEia [aR @wha oft. &,
3R A0S Al H AMAWRD ARG AT [T BRI 2T
fela aac sng.

& o0l o Alen leltA SYEd, gol oM Alet Add g RilA @
BURITE} BRI Seldl. cidl Aa@E sietas Fraa swaea wads sudel
BRI Asal. ARl 8fl. 3R, Aioe Aish A gat:2=udid siewear gia

FoiE Ueb Algeeares 3 AHAADS 315t BEl.’’

0. It is not necessary for us now to travel beyond
the express text of the order above referred to. If we have
correctly understood the apprehesion of Shri Jagdale, it
is that despite the order under reference it is possible

that a proper decision with regard to treating the period 4
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post dismissal till reinstatement may not be taken and he
may face problems with regard to the pensionary aspect
of his case. As a matter of fact, there was some doubt
expressed with regard to the fact that there are directions
for reinstatement while the Applicant has retired on

31.8.2014.

7. Now as to the last point, we find that the issue
with regard to reinstatement will have to be understood
in the context. He had been dismissed and had been
longing for reinstatement. Unless formal order of
reinstatement was made, any subsequent relief could not
have been granted to him and therefore, we do not think
that the directions with regard to reinstatement is
pregnant with any adversity as far as the Applicant 1S

concerned. In fact, such a direction was necessary.

8. Shri Jagdale referred us to decision in the case
of Baban Shriram Wafare Vs. Zilla Parisha,
Ahmednagar, Writ Petition no 2883 of 1989, dated
3.10.2001, (High Court of Bombay, Aurangabad

Bench). Para 6 thercof needs to be fully reproduced. We
do hereby do.

“6. In the result, we allow the petition and quash
and set aside the order dated 24.7.1986 and
29.11.1988 as well as the order dated 30.4.19809.
We hold that the petitioner, on his acquittal by this

B

st
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Court, was entitled for reinstatement in service with
continuity and other consequential benefits
including pay and its fixation as if he continued in
service in the absence of the criminal case
registered and decided against him. The respondent
Zilla Parishad is therefore, directed to take
appropriate steps for revision of the petitioner’s
pensionary benefits and also payment of arrears if
any. This shall be done within a period of two

months from today.”

The record makes it clear that the Honble High Court
having acquitted the Applicant and the said acquittal
having been confirmed by the Hon. Supreme Court, when
the Special Leave Petition was dismissed, the stigma does
no more remain and the Applicant will be entitled to get
his dues as if he had always continued in service and
that would be true not just with regard to his service
benefits, but also pensionary and post retiral benefits as
well, which learned Presenting Officer, points out, is

bound to take time.

9. We make it clear that the authorities shall
consider the legal position arising out of the present facts
as enunciated in the various orders of this Tribunal as
well as principles of law emanating from the binding
judgments discussed above. With these directions, the

Original Application stands disposed of with no order as
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to costs. Compliance within four months from today and
decision be communicated to the Applicant within one

week thereafter.

v
ARV
Sd/- Sd/- (
(R:B. Mafik) (Rafiv Aghrwal)
Member (J) Vice-Chairman

Place : Mumbai
Date : 28.07.2016
Dictation taken by : A.K. Nair.

H:\Anil Nair\Judgments\2016\1st July 2016\O.A 591.15 Dismissal from service
challenged DB.0716.doc
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